City of La Center, Washington

210 East 4™ Street,
La Center, Washington 98629

360.253.3654

Nelson High Tunnel
2026-020-SPR/SEPA

PROPOSAL: The applicant is proposing to assemble a high tunnel structure. The
structure will be used for agricultural purposes only and is located on 5.46
acres in the LDR-7.5 zone district within the Sensitive Corridor Overlay.

LOCATION: Parcel Number: 211525000

Address: 903 NW 316" Circle, Ridgefield WA 98642

APPLICABLE The application will be reviewed for compliance with the La Center
STANDARDS Municipal Code (LCMC) Title 18 Chapter 18.30 Procedures; 18.130 Low
Density Residential; 18.157 Sensitive Corridor Overlay District; 18.200
General Provisions; 18.310 Environmental Policy; 18.360 Archaeological
Resource Protection

RECOMMENDATION: APPROVAL, Subject to Conditions

I. CONTACT LIST

Applicant/Owner: Kevin Nelson; 903 NW 316™ Circle Ridgefield, WA 98642; k.nelson9509@gmail.com ;
707.479.1748

City of LaCenter Planner: Angie Merrill —amerrill@ci.lacenterwa.us - 360.263.3654
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Il. OVERVIEW

The applicant proposes to install a high tunnel structure over an existing garden plot for agricultural use.
The subject property is approximately 5.46 acres in size and is located within the Low Density Residential
(LDR-7.5) zoning district and the Sensitive Corridor Overlay.

Pursuant to La Center Municipal Code (LCMC) 18.157, development within the Sensitive Corridor Overlay
is subject to a Type Il land use review and requires environmental review under the State Environmental
Policy Act (SEPA). Accordingly, this application has been processed as a Type Il review with an
accompanying SEPA determination.

LCMC 18.30 — Procedures
18.30.090 Type Il Procedure

(1) Notice of Application. Within 14 calendar days after the date an application subject to Type I
review is accepted as technically complete, the city clerk shall mail a written notice of the
application as provided in LCMC 18.30.120.

Finding: The application was received on June 10, 2026, and deemed Technically Complete on June
18, 2026. A notice of application & SEPA DNS was mailed on June 24, 2026.

(2) Comments. The city clerk shall mail to the applicant a copy of comments received timely in
response to the notice together with a statement that the applicant may respond to the comments
within 14 calendar days from the date the comments are mailed.

(3) Decision.

(a)Within 56 calendar days after the date an application subject to a Type Il process is
accepted as technically complete, the review authority shall issue a decision that
approves, approves with conditions, or denies the application; provided, an applicant may
agree in writing to extend that time and may provide additional information within that
time at the request of the city.

(b) The decision shall include a brief summary of the relevant facts and applicable
standards for the application and a summary of how the application complies with those
standards based on the facts and evidence, including any conditions of approval.

(4) Notice of Decision. Within seven calendar days after issuing a decision, the city clerk shall mail
notice of the decision as provided in LCMC § 18.30.120.

(5) Appeal and Post-Decision Review. A final decision regarding an application subject to Type i
process can be appealed pursuant to LCMC § 18.30.130 and can be amended by post-decision
changes pursuant to LCMC § 18.30.150.
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Figure 1: Proposed Site Plan with High Tunnel
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Public Comments: Two (2) public comments were received during the comment period.
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The following public comments were received:

An email was received on June 10, 2026, from Shana Lombard, Cultural Resources Technician
and an enrolled member of the Cowlitz Indian Tribe. The email noted that an Archaeological
Predetermination was required for the site due to its High Archaeological Probability and the
proposed ground disturbance.

On July 21, 2026, the applicant provided documentation indicating that an Archaeological
Predetermination had been submitted to the Washington State Department of Archaeology and
Historic Preservation (DAHP).

On July 31, 2026, it was determined that the Archaeological Predetermination did not include the
proposed location of the high tunnel.

On August 12, 2026, the applicant submitted a revised site plan relocating the proposed structure
to an area covered by the Archaeological Predetermination.

Finding: The applicant provided proof that an Archaeological Predetermination has been submitted
to DAHP.

Joshua Taylor from the U.S. Army Corps of Engineer sent an email, stating that if the work proposes
or may discharge material within a water of the U.S. the applicant should reach out to the Army Corps
of Engineers as the work may require a Clean Water Act, Section 404 permit.

Finding: As a condition of approval, if the proposed high tunnel proposes or may discharge within a
waster way of the U.S., the applicant should reach out to the Army Corps of Engineers.

18.130 Low Density Residential District

The LDR district is intended to implement the provisions of the La Center comprehensive plan. In addition,
this district is intended to:

(1) Recognize and maintain established low density residential areas, while encouraging
appropriate infill and redevelopment;

(2) Create efficient residential areas which provide community services in a more economical
manner, and facilitate utility-efficient design;

(3) Provide for additional related uses such as schools, parks and utility uses necessary to serve
residential uses;

(4) Maintain and enhance sensitive lands;
(5) Encourage traditional pedestrian-oriented neighborhoods.

18.130.030 Permitted Uses

Table 18.130.030 allows for Accessory buildings and uses for single family residence including
greenhouses, gardens, and orchards for private, noncommercial propagation and culture of plans, fruits
and vegetables.
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Finding: The High Tunnel will be used for private non-commercial use and therefore is allowed in the LDR-
7.5 zone.

LCMC 18.157 Sensitive Utility Corridor Overlay District
This chapter is intended to:

(1) Minimize accidental damage to major pipelines due to external forces, such as construction
equipment.

(2) Avoid exposing uses requiring evacuation assistance to risk of injury or damage in the event of
a pipeline failure.

(3) Help reduce adverse impacts in the event of a major pipeline failure.

(4) Supplement existing federal and state regulations related to natural gas transmission pipeline
corridor management.

The provisions of this section are intended to protect the health, safety and welfare of the general public
and are not intended to protect any particular individual, class of individuals, or organization.

18.157.020Applicability

Regulations in this chapter apply to all existing and proposed land uses within the sensitive utility corridor
overlay district. Applications within the sensitive utility corridor overlay district shall be processed as Type
Il applications, excepting minor modifications to existing structures that do not involve significant land
disturbance on site or changes to off-site improvements. A variance request affecting the dimensions of a
restricted pipeline area shall be processed as a Type lil application.

Within the consultation zone:

(a) ANl uses specifically "permitted," but not "limited" or "conditional," in the low-density
residential base-zoning district shall continue to be permitted in accordance with the review
procedures of this chapter.

(b) In calculating minimum lot area under this chapter, the restricted pipeline area is excluded.

(c) A person who seeks to convey a lot containing a restricted pipeline area shall, before title is
transferred, deliver to the proposed grantee a document describing the restricted pipeline area,
the limitations on its development, and the name and address of the pipeline owner or operator.

(d) Developers shall:

(i) Show the restricted pipeline area and consultation zone on all site plans and plats and
include the following disclosure on the face of the site plan or plat when proposed
development is located within a consultation zone [1}]:

1. The subject property is located within the potential impact radius of a significant natural gas pipeline.
This disclosure is pursuant to Chapter 18.157 LCMC and is for notification purposes only. By approving this
land division, the City of La Center assumes no responsibility for the safety, maintenance, or nuisance
potential that may arise due to the proximity of the pipeline to this property.
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[1] Minor modifications to existing structures that do not involve significant land disturbance on
site or changes to off-site improvements are exempt from this requirement.

(i) Contact the sensitive pipeline operator and provide documentation detailing the
proposed development activity and location;

(iii) Provide written evidence with their development permit application that the sensitive
pipeline operator reviewed the documents for compatibility with continued safe
operation of the sensitive pipeline;

(iv) Submit a SEPA environmental checklist with their development permit application
involving any parcel that is within a consultation zone [2];

Finding: The applicant provided a letter from the sensitive corridor pipeline operator (Williams
Pipeline) stating that the project is located outside of the operator’s pipeline right of way.

[2] The environmental checklist must reference the sensitive pipeline and provide information
concerning any impact the activity will have upon the integrity of the transmission pipeline(s).

(v) The restricted pipeline area and consultation zone shall be indicated on all engineering
and construction drawings. The restricted pipeline area must be marked by a temporary
construction fence and clearly flagged subject to review by the city planner and shall be
maintained until completion of all work; and

(vi) Comply with all other applicable requirements of this title.
(e) The city shall:

(i) Not issue permits on any site within the consultation zone unless it has received written
verification from the sensitive pipeline operator regarding consultation. Written
verification can be in any form acceptable to the city, including electronic
communications, so long as it is clear that the pipeline operator has received and reviewed
documentation showing the proposed activity and its location.

(ii) Include data indicating the location of the restricted pipeline area and consultation
zone on every map prepared by the planning or engineering staff that contains data
concerning the location of roads or other infrastructure.

(iii) Every informational brochure or permit issued by the city concerning an activity
involving potential excavation must contain clear, concise information regarding the state
"one call" requirements. This would include, for example, any brochures or permits
involving fence regulations or the installation of irrigation systems, since those activities
may involve digging deeper than 12 inches.

(iv) Notify any individual applying for a development permit within the consultation zone
that they are within the consultation zone, explain the relevant application procedures,
and provide contact information for the sensitive pipeline operator. This same procedure
shall be followed whenever an individual inquires about development regulations or
zoning restrictions for property within the consultation zone.

Finding: The applicant has applied for a SEPA determination and received a letter from Williams Pipeline
stating that the applicant’s property is located outside of their right of way.
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2. Uses requiring evacuation assistance are prohibited within 250 feet of a sensitive pipeline. Uses
requiring evacuation assistance may be permitted within the consultation zone as conditional uses under
a Type |ll process provided the hearings examiner determines, after receiving a recommendation from the
Clark County fire marshal, that:

(a) The structure can protect any occupants from the immediate effects of a catastrophic pipeline
explosion at its closest point of approach to the structure.

(b) The structure has a performance-based design that provides an adequate time period for
occupant evacuation to a safe place in the event of a pipeline leak or fire associated with the
pipeline, after considering:

(i) The requirements of the International Fire Code, as locally adopted;
(ii) The site and structure design;

{iii) The structure's building materials;

{iv) The structure's distance from the pipeline;

(v) The use of radiant energy barriers;

(vi) Access to the site and the structure by emergency responders;
{vii) Available on-site resources for emergency responders;

{viii) The topography and other natural features;

(ix) The use of the structure; and

{x) The evacuation capability of the occupants.

(c) The structure incorporates a system for the early detection and notification of a pipeline leak,
if the Clark County fire marshal determines that an appropriate system is commercially available.

(d) The performance-based design for occupant evacuation and the early detection and
notification system are certified and sealed by an engineer registered in Washington.

(e) Emergency procedures are in place such as emergency plans and guides, employee training
and drills, and education programs for occupants and employees concerning pipeline safety, such
as what to be aware of and how to respond in the event of a problem.

(i) Applicants shall consult with the Clark County fire marshal regarding the level of
emergency planning and procedures appropriate for the proposed development. Based
on the nature, occupancy, or location of a proposed development, the Clark County fire
marshal may require emergency plans and procedures for any occupancy classification.

(ii) Emergency plans and procedures shall be consistent with the International Fire Code
as locally adopted and shall be approved by the Clark County fire marshal.

Finding: It has been determined that the proposed project is over 250 ft from the pipeline right of way.

SEPA (DNS)

After reviewing the SEPA checklist and supporting materials, the City has determined that the
proposal will not have a probable significant adverse effect on the environment as a result of
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compliance with adopted City standards, including Critical Area standards. An environmental
impact statement (EIS) is not required under RCW 43.21C.030 (2)(c).

Finding: As a condition of approval, the applicant shall keep a copy of the Cowlitz Indian Tribe
Unanticipated Discovery Protocol on-site during construction.

CONCLUSION

The review authority finds the applicant has sustained the burden of proving the application complies
with the applicable provisions of the La Center Municipal Code. The subject application is
APPROVED, SUBJECT TO THE FOLLOWING CONDITIONS.

Conditions of Approval

1. As a condition of approval, if the proposed high tunnel proposes or may discharge within a
water way of the U.S., the applicant should reach out to the Army Corps of Engineers.

2. As a condition of approval, the applicant shall keep a copy of the Cowlitz Indian Tribe
Unanticipated Discovery Protocol on-site during construction.

3. As a condition of approval, the applicant shall apply for the proper building permits for the
construction of the high tunnel.

APPEALS

The applicant, applicant’s representative, or any person, agency or firm with an interest in the matter may
appeal the Critical area decision. The appellant shall file the appeal together with the requisite fee and
information within 14 calendar days of the date of the decision being appealed. (18.030.130 LCMC.).
Appeals must be received by September 2, 2026.

Attachments:
Proposed Site Plan

Cowlitz Indian Tribe Unanticipated Discovery Protocol

City Staff:

Angie Merrill, Planner

(gt UV Tl

Issuance Date: August 19, 2026



KEEP A COPY OF THIS DOCUMENT ON-SITE DURING PROJECT RELATED WORK.

COWLITZ INDIAN TRIBE
UNANTICIPATED DISCOVERY PROTOCOL

In the event any archaeological artifacts, historic-period items, human remains, or potential
human remains are encountered during project activity, the following actions must be taken:

1. Stop work immediately within 100 ft. (30 m) of the find; and
2. Implement reasonable measures to protect the find from further disturbance; and

3. Notify the Cowlitz Indian Tribe, the property owner, and the appropriate state historic
preservation office (SHPO) or tribal historic preservation office (THPO). Please see the
next page for contact information.

4. Notify the federal, state, county, city, or other local agency that has permitted or
allowed the project to proceed.

If the find contains human remains or potential human remains, the on-site supervisor will also
need to contact the appropriate county coroner or medical examiner and state physical
anthropologist, as appropriate. Please do not report the find on social media or to the press.

After these initial contacts, the project proponent (as advised by a professional cultural
resources contractor) will need to arrange for communications between the Cowlitz Indian
Tribe, potentially other Tribes, and the appropriate SHPO/THPPO regarding next steps.

Legal Authority for This Protocol

Federal Lands, Approval, Washington State Oregon State
or Funding (public and private land) (public and private land)
National Historic Preservation | RCW 27.53.060 “Disturbing | ORS 358.920 “Prohibited
Act archaeological resource or conduct” [re: archaeological
- 36 CFR 800.13 “Post site” sites]

Review Discoveries” RCW 27.44.055 “Skeletal ORS 358.950 “When notice
Native American Graves human remains — Duty to to Indian tribe required”
Protection & Repatriation Act | notify” ORS 97.745 “Prohibited acts”
- 43 CFR 10.5 “Discoveries” | RCW 68.50.020 “Notice to [re: Indian graves]
Archaeological Resources Coroner or Medical ORS 97.760 “Civil action by
Protection Act Examiner” Indian tribe”

- 43 CFR 7.4 “Prohibited ORS 146.100 “Notification”

Acts”

COWLITZ INDIAN TRIBE

(360) 947-1620 CRDreview@cowlitz.org cowlitz.org




Useful Contact Information

Jon Shellenberger, Director
Cultural Resources Department
Cowlitz Indian Tribe

PO Box 2547

Longview, WA 98632

Cellular: 360-947-1620
jshellenberger@cowlitz.org

James Gordon, THPO

Cultural Resources Department
Cowlitz Indian Tribe

PO Box 2547

Longview, WA 98632

Cellular: 360-957-3004
jgordon@cowlitz.org

Dr. Rob Whitlam, Washington State
Archaeologist

Department of Archaeology and Historic
Preservation (DAHP)

PO Box 48343

Olympia, WA 98504-8343

Office: 360-890-2615
rob.whitlam@dahp.wa.gov

Dr. Guy Tasa, WA State Physical
Anthropologist

Department of Archaeology and Historic
Preservation (DAHP)

PO Box 48343

Olympia, WA 98504-8343

Office: 360-790-1633
guy.tasa@dahp.wa.gov

John Pouley, OR State Archaeologist
Oregon State Historic Preservation Office
Oregon Parks & Recreation Department
725 Summer St NE, Suite C

Salem, OR 97301

Phone: 503-480-9164
john.pouley@oprd.oregon.gov

Dr. Elissa Bullion, OR State Physical
Anthropologist

Legislative Commission on Indian Services
Oregon State Capitol Building

900 Court Street, NE, Room 167

Salem, Oregon 97301

Phone: 503-986-1067
elissa.bullion@oregonlegislature.gov

COWLITZ INDIAN TRIBE




SITEPLAN

903 NW 316th Cir
Ridgefield, WA 98642
Parcel ID: 211525-000
Lot area: 5.46 Acres
Paper Size: 11"x17"
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